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1.7 miillion
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THE landed unit was located in a
gated and guarded community and
cost nearty RM2mil.
though the owner did not live
there, he renovated the place to the

. p.extent he changed the facade of the

= house. He kept the place vacant.

" ! nance cha

 He also did not pay the mainte-
i ‘which ran into tens
" of thousands of ringgit.
-+ The management corporate
~ failed to contact him and when she
v finally reached him, he was threat-
ening,

Clearly, here is a bloke who has
the money but is not ready to live
by the rules that govern strata
developments.

“He is a gangster,” says the staff
of the property management com-
pany overseeing the place.

Clearly, all and sundry make up

“a community in a strata project.

Going forward, these “people”
issues are expected to intensify.
Earlier this week, hardcore
defaulters of monthly mainte-
nance charges and the seizure of
}e);rsonal properties were report-

The Strata Management Act
~ 2013 which came into force in

most states on June 1, 2015
empowers management bodies ta
take action on defaulters, with the
hacking of local councils and the
Urban Wellbeing, Housing and.
Local Government Ministry.

There are those who are for and
against the Act, Y

But even as rules and laws are
being enacted to govern how
ple live, there be many who
will oppose or abuse the rule of
law. The abuse and breaking of
the law is not committed by resi-
dents'and owners alone. It can

Problems of
strata management

Many issues need to be addressed to solve the problems

also be committed by memmbers of
the management committees and
even by developers, as brought up
by City Hall's commissioner of
buildings legal department and
other panelists.

At the Strata Management
Dialogue 2017 organised by Rehda
Institute on Aug 16, Commissioner
of Buildings director at the Kajang
Municipal Council Siti Rosemawar
Mohd Sahi said outstanding
{nnm.hly charges was a huge prob-
em.

Raid and confiscate was the last
resort, she said.

“Posting their names on the
notice board and hlocking their
access cards had no effect,” she
said.

Sitl said electrical goods were
seized and auctioned off to pay the
ballooning maintenance debt.
Collection impraved considerably

after that, she added.

Siti said people who hought into
projects which come with a
monthly maintenance charge go
into such contracts with their eyes
open and should live by the rules.

She played a video of an auction
with the sheepish owners sitting
aman%xl:idders with the electrical
items lined up in a row. There was

no display of anger on the part of
those whose household items
were seized, just a look of help-
lessness and hopelessness.

Unpaid maintenance charges
probably constitute the bulk of the
complaints. However, no statistics
or fotal outstanding dues were
highlighted by the differena?ov-
ernment authorities at the dia-
logue.

The case of local councillors
becoming property raiders and
auctioneers underscores the
seriousness of outstanding
monthly charges.

This money goes into the
upkeep of such properties.

On the other hand, defaulters
argue that if building manage-
ment bodies were to fulfil their
duties and really look into tite
upkeep af their properties, this
would not be an issue.

A panelist at the same strata
management dialogue offered ,
another perspective,

Lawyer Lai Chee Hoe, the
founding partner of Chee Hoe &
Associates suggested Siti and her
team run a bankruptey check
from time to time.

They may owe a debt to one
party, but when all debts have

heen “crystallised”, the Insolvency
Department has a stake in the
matter if the defaulter has been
declared a bankrupt, said Lai.

A hankrupt is unlikely to keep
up with monthly maintenance
charges, he added.

‘Whether it is personal financial
mismanagement, a victim of hahit-
ual debtor syndrame, or plain for-
getfulness, unpaid dues can snow-
ball and implode, as highlighted
earlier this week when five units
in a Bangi, Selangor apartment .
were raitled and their electrical
items seize.

This financial dilemma on the
part of defaulters carries with it
social and personal consequences
that go far heyond one’s inability,
or unwillingness, to pay one’s dues.

However, large outstanding
monthly charges result in poor
upkeep of a property:

Slow market

The current slow property sec-
tor and oversupply of high-rise
residentials has resulted in own-
ers unable to get their asking rent
or price.

The oversupply of high-rise resi-
dential developments has not

@ The abuse
be committed by members of

the management committees
d developers.

helped. This has led owners to put
up their units for short-term stays.

Some have registered their
properties under AirBnB,

This has resulted in a rise in
complaints with regard to short-
term stays among owner-occupi-
ers, according to the commission-
er of buildings at City Hall,

Its legal officer Mohd Azmi
Mohd Shari says shaort-term rentat
has its implications to the unit
owner, other residents in the
hlock and building management
hodies. It also affects other parties
indirectly.

Although there are various
emerging issues, Azmi highlights
the use of public areas among
short-term occupants. !

“The public areas are for resi-
dents and not for those staying
short-term. Giving them access to
the pools and other public areas
will need a change in hy-laws,” he

says.

Although it is not obvious to
many, Azmi says strata properties
involve many parties - owners
and tenants, commissioner of
buildings, government agencies,
police, anti-corruption agency,
building management hodies, cur-

-rent and future buyers/tenants, J

TWO of the four car park lifts were
demarcated as belonging to the
developer, Butthe joint manage-
ment hody (JMB) insists the mairte-
nance charges be paid from the
common maintenance fund.

This is clearly “an oversight on
the part of the JMB", says Malaysian
Institute of Professional Property
Managers (MIPPM) deputy presi-
dent Adzman Shah Mohd Ariffin.

Lawyer Lai Chee Hoe, the found-
ing partner of Chee Hoe &
Associates He says: “You
cannot take | the common fund

.. when the lifts are part of a parcel

" belonging to the developer. It does
not matter how big or small the
parcel is.*

Grey areas of joint manageme-nt control

In another case, the joint man-
agement body wanted to use
RM400,000 out of the total mainte-
nance fund of RM500,000 and sink-
ing fund of RM200,000 to build a
clubhouse and a pool in an open
area which is within a landed strata
development. The clubhouse and

lwai :;ishe operated on a mem-

~ Lai says. this s clearly a capital

“expenditure and an asset invest-

ment.
 “Itisnota regular
expenditure but a pooling together

of funds to build the clubhouse,”
says Lai.

Lai asks; “What does the law says
about the sinking fund?”

Incidentally, a sinking fund is a
contingency set up by owners of a
strata development to provide for
future capital improvements like
lifts maintenance and painting.

The above two cases were
hrought up at the Strata
Management Dialogue 2017 organ-
ised by Rehda Institute in mid-Au-
gust. Clearly, just as there are issues
with individual owners and tenants,

there is also abuse on the part of
develapers.

The event, participated by law-
yers, government officials and real
estate personnel, underscores the
importance for those who live in
stratified properties to know their

*rights.

Housing during our parents and
grandparents’ time was a lot sim-
pler. One either lived in a flat, a ter-
raced linked house, a semi-detached
or a hungalow. One either owned or
rented and each family was respon-
sible for its respective properties

while the local councils were
responsible for public properties.
According to the Commissioner ¢
Buildings, out of a population of 1.7
million in the city of Kuala Lumpuny
1.2 million live in strata develop-
ments as at Dec 31, 2016, That's
.about 70% of the city's population,
Commissioner of Buildings legal
officer Mohd Azmi Mohd Shari, in |
his paper “Current Issues on
Management and Maintenance of
Multi-storeyed Buildlnis in Kuala
Lumpur” says the city has more
than 388,000 stratified units involv-
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