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MANAGEMENT BODIES

Towards comfortable,

secure strata living

IVAN CHAN

TRATALiving hias becorme a way of life, inthe

marketyou willsee that strata developments
reincreasingly being constructed by devel-

apers tomeet the demand for straka lying,

As a strata property owner it is important'to be
aware of your rights and obligations to take respon-
sibility for the maintenance and management of the
strata building inthe stratified development.

Residents of stratified buildings need to under-
stand the functions of the strata management bod-
€5 in order to work with these bodies in ensuring
a comfortable and secure strata living community
and environment. :

The strata management bodles, such as the
Joint Management Body (JMB) and the Manage-
ment Corporation [MC, are established to provide
proper maintenance and management of the strati-
fled development.

The collection of service charges and sinking fund
fromresidents provide for the maintenance of strata
buildings,

The maintepance and management of residential
stratified properties such as apartments and con-
deminiums, landed strata properties in gated-and-
guarded developments, and commercial stratified

properties are governed by the Strata Management -

Act2013 (Laws of Malaysia, Act 757] SMA 2013)which
cameinto operation on June 1 2015 in most states in
Peninsular Malaysia. =~

SMA2013is enacted for the proper maintenance
and management of buildings and commn property,
and forrelated matters and applies onlyto Peninsular
Malaysia and the Federal Territory of Labuan,

The Strata Management [Maintenance & Manage-
ment) Regulations 2015 (the SMA Regulations) came
into operation on'June 2 2015, the purpose of which
Is to carry out the provisions of SMA 2013,

Section 102 of SMA 2013 provides for the estab-
lishment of a tribunal known as the Strata Manage-
rment Tribunal {SMT] to hear and determine strata
f g t claims and disp in a stratified
developl withouthaving to goto court. .~

The Strata Management [Strata Management
Tribunal) Regulations 2015 came Inte operation on
Julyqlmtﬁ-and governs the function, operation and

reofthe SMT. The SMT shall have jurisdiction *

to hear and determine any claims specified in Part

[ the Fourth Schedule of SMA 2013, and where

total a f@:l_t.l‘n respect of which an award of
ight does not exceed RM250,000 -

SMA 2013 sets out (inter alia) the duties and
functions of the JMB and the MC. Two new features.
undzr SMA 2012 are the subsidiary management
corporation [SMCl and limited common property.

The MEwill delegateth oflimited

common propsrliss to the SME far the purpose of

representing the different interests of parcel pro-
prietors. The SMCwillcomprise all parcel proprie-
tors of all parcels comprised in the development
area for whose exclusive benefit the limited com-
mor propertyis designated. Limited common prop-
ertyisappropriate for mixed dévelopment projects.

The function of the SMC is to manage different
types oftimited common properties for the various
owners, For example, aresidential SMC manages
the resident-only facilities, an affice SMC manages
the officeblock amenities and a shop lot SMC man-
ages the shop facilities, ;

The by-laws for the MC and the SMC on strata
maintenance and management are faund in the
Third Schedule of the SMA Regutations. The said
by-taws and any additional by-laws made under
SMA2013shallbindthe developer, the JMB, the MG
orthe SMC, as the case may be, and the purchaser,
parcel owners or proprietors, and any.chargee or
assignee, lessee, fenant or occupier of a parcel to
the same axtent as if the by-laws ar the additional
by-laws have been signed ot sealed by each of
the aforésaid person or body, and contain mutual
covenants to observe, comply and perform all the
provisions of the by-laws or additional by-laws.

The by-laws in the Third Schedule consist of
eight partsandruninto 15 pages setting out details
concerning the functions and powers of the MC
and its responsibility in contralling, managing and
administeringthe common property for the benefit
ofall proprietors,

Part 2 of the by-laws describes the functions of
the MC, including what constitutes default, and also
how defaulters are to be dealt with.

Part3ofthe by-laws sets out (interalial the gen-
eral duties of a proprietor, the various prohibitions
rastraining a proprietor, and the consequances of
breach of the by-taws and any additional by-laws
by the proprictor.

Part 4 of the by-laws deals with the manage-
mentof the common property by the MC.

Part5ofthe by-laws dealwiththe consequences
of obstruc- tion caused by parking of vehicles

outside of the designated
. car parking bay.

Strata living has become a way of life for more house buyers.
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the disposal of solid waste,
Part7requires a proprietor to carryout renova-
tion works to his parcel by abtaining a prior writ-
. ten approval from the ME or from the appropriate
authority, andalso sets out other responsibilities of
theproprietorin carrying outthe renovation works.

Part 8 of the by=laws deals with the power of the
MC to take proceedings as agent for proprietors in
case of defects to parcels caused by the condition
of any parcelin the development area,

SMA 2013 comes equipped with enforcement
provisions found in sections 125 to section 141
thereof.

The Commissicner of Buildings [COB) shall have
charge of the administration of SMA 2013 and may
perform such dutiesas areimposed and may exer-
cise such powers as are conferred upon him.

Where for example, a proprietor has failed to
paythe maintenance fees at the expiry of the period
specified in a notice issued to him, the MC or the
SMC, as the case may be, may file a summans or
claimina court of competent jurisdiction ar before
the SMT for the recovery thereof, or alternatively
may make an application in writing to the COB who
mayissue a warrant of attachment authorising the
attachment of any movable property belonging to
the defaulting proprietorwhich may befoundin his
parcel.

The aim of SMA 2013 is to provide for the man-
agement and maintenance of stratified properties
ina properand efficient manner to benefitand con-
tribute to the success of the strata development. It
isimperative that rigid enforcement of SMA 2013 is

ffected, atherwise the law will be ignored and the -

Part & deals with 5

problems which the law was intended to address.
anid resolve will continue to exist. Asis often
the law is only as good as its enforcem e

The writer is a legal practitioner at Messrs Amir Toh
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